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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )E3 Responsive to communication(s) filed on 01 October 2007 . 
2a)^ This action is FINAL 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) [>3 Claim(s) 1-3,5,6,9-15 and 17-24 is/are pending in the application. 
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5) ^ Claim(s) 12 and 24 is/are allowed. 
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Application Papers 
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10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
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2. D Certified copies of the priority documents have been received in Application No. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 -3, 6, 9-11,13,1 7, 20, and 23 are rejected under 35 U.S.C. 1 03(a) as 
being unpatentable over Young (US 3862502) in view of Haslett (US 3297980). 

Regarding claim 1 , Young discloses a method for collecting animals living on or 
in a water bottom wherein a collecting device (13, 16) is moved over the bottom (11) 
having at least one tine (25) provided with fluid outlet means, and a operating means 
(15) provided on the collecting device (13, 16) for moving the at least one tine (25). See 
figures 1-4. The claim differs from Young's method in calling for the device to comprise 
a detection means to activated the movement of the at least one tine. Haslett discloses 
detection means (14) to detect the presence of animals in or on the water bottom. See 
figure 1 . Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to modify Young's method in view of the teachings of Haslett to 
include detection means for the purpose of detecting the presence of animals in front of 
the device. The combination of Young and Haslett discloses a detection means and a 
operating means, wherein the tines can be lowered into the water bottom by the 
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operating means (15) when the user in the vessel receives a signal from the detection 
means and can retract the tines from the water bottom when a signal is not receive. 

Regarding claim 2, Young as modified in claim 1 discloses a method wherein a 
plurality of tines (25, 25a) are provided and the collecting device (13, 16) is moved in a 
first direction over the bottom (11) and the fluid is forced into the bottom (1 1) in 
approximately the same direction from an individual tine (25a) based on the detecting 
means (Haslett 14), and wherein each individual tine (25, 25a) is independently 
activatable. See figure 4. Merely describing the tines as independently activatable 
does not place any limitation on the device since it does not describe any movement. 

Regarding claim 3, Young as modified in claim 1 a method wherein the fluid is 
introduced into the bottom less than 25 cm below the bottom when the tines are in a 
retracted position. 

Regarding claim 6, Young as modified in claim 1 discloses a method wherein the 
animals are detected with the aid of sound. See Haslett column 3, lines 3-5. 

Regarding claim 9, Young discloses a device for collecting animals living on or in 
a water bottom comprising supporting means (13, 16) and means (25) for moving the 
animals from or off the bottom (1 1) is moved over the bottom (11). See figures 1-4. The 
claim differs from Young's device in calling for the device to comprise a detection 
means to drive the movement of the means for moving the animals. Haslett discloses 
detection means (14) to detect the presence of animals in or on the water bottom. See 
figure 1. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to modify Young's device in view of the teachings of Haslett to 
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include detection means for the purpose of detecting the presence of animals in front of 
the device. The combination of Young and Haslett discloses a detection means and a 
driving means, wherein the tines can be lowered or retracted into the water bottom by 
the driving means (15) when the user in the vessel receives a signal from the detection 
means. 

Regarding claim 10, Young as modified in claim 9 discloses a device wherein the 
means for moving the animals (25) comprise at least one tine extending below a plane 
defined by the undersides of the supporting means (20) into the bottom (11), water 
supply means introducing water into the bottom (1 1) at a gentle angle, and wherein the 
tine (25a) is retractable above a plane defined by the underside of the supporting 
means (20). See figure 4. When the device is in use, the tines are extended below a 
plane defined by the underside of the support means (20), which in fig 4 is the surface 
of the ground. When the device is not in use, the tines are retracted above that plane, 
which is still established as the surface of the ground. 

Regarding claim 11, Young as modified in claim 10 discloses a device wherein a 
row of tine (25) is provided. See figure 3. 

Regarding claim 13, Young as modified in claim 10 discloses a device wherein 
the at least one tine (25) is provided with a free end extending approximately parallel to 
the plane (20). See figure 4. 

Regarding claim 17, Young discloses a method for collecting animals from the 
bottom of a body of water comprising the steps of moving a collecting device (16) along 
the bottom surface (1 1) of a body of water, applying a fluid under pressure below the 



Application/Control Number: Page 5 

10/511,287 

Art Unit: 3643 

bottom surface (1 1) of the body of water, and collecting animals (40) dislodged by the 
applied fluid under pressure. See figures 1-4. The claim differs from Young's method in 
calling for the device to comprise a detection means. Haslett discloses detection means 
(14) to detect the presence of animals in or on the water bottom. See figure 1 . 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Young's method in view of the teachings of Haslett to include 
detection means for the purpose of detecting the presence of animals in front of the 
device. 

Regarding claim 20, Young discloses a device for collecting animals from the 
bottom of a body of water comprising a support frame (16) having at least one runner 
(20) movable along a bottom surface (1 1 ) of a body of water, an animal mover (25) 
provided on the support frame (16) activatable to move the animals from the bottom 
(1 1 ) of the body of water, and an animals collector (40). See figures 1 -4. The claim 
differs from Young's device in calling for the device to comprise an animal detector to 
activated the movement of animal mover. Haslett discloses an animal detector (14) to 
detect the presence of animals in or on the water bottom. See figure 1 . Therefore, it 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
modify Young's device in view of the teachings of Haslett to include an animal detector 
for the purpose of detecting the presence of animals in front of the device. The 
combination of Young and Haslett discloses an animal detector and a means to move 
the animal mover, wherein the animal mover can be lowered into the water bottom by 
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the means to move the animal mover (15) and can retract the animal mover from the 
water bottom. 

Regarding claim 23, Young as modified in claim 17 discloses a method for 
collecting animals wherein the step of applying a fluid under pressure comprises the 
step of selectively applying a fluid under pressure from one of a plurality of tines (25) 
extending below the bottom surface (1 1) of the body of water upon detection of the 
presence of an animal in front of the tine (25), wherein each tine is independently 
activatable. Merely describing the tines as independently activatable does not place 
any limitation on the device since it does not describe any movement. 

Claims 5, 14, and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Young (US 3862502) and Haslett (US 3297980) as applied to claims 1 and 9 
above, and further in view of Cain (US 4563830). Young and Haslett are discussed 
above. 

Claim 5 differs from Young's method as modified in claim 5 in calling for electric 
means that are activated on the basis of signals from the detection means. Cain 
discloses a method that has electric means in the form of electrodes (4) that are located 
in front of tines (46). See figure 1 . Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to further modify Young's method in 
view of the teachings of Cain to include electric means arranged near the tines for the 
purpose of better flushing out the animals of the bottom that may be missed by the 
moving tines. 
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Claim 14 differs from Young's method as modified in claim 9 in calling for electric 
means in combination with the vibration means. Cain discloses a method that has 
electric means in the form of electrodes (4) that are located in front of tines (46). See 
figure 1 . Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to further modify Young's method in view of the teachings of Cain 
to include electric means arranged near the tines for the purpose of better flushing out 
the animals of the bottom that may be missed by the moving tines. 

Regarding claim 15, Young as modified in claim 14 discloses a method wherein a 
series of electric means (Cain 4) and a series of detecting means (Haslett 14) are 
provided. 

Allowable Subject Matter 

Claims 12 and 24 are allowed. 

Claims 18, 19, 21, and 22 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Response to Arguments 

Applicant's arguments filed 10/1/2007 have been fully considered but they are 
not persuasive. 

Applicant has presented his arguments by basically listing all the limitations 
contained in the claims of the present application. Examiner is not going to address 
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each and every element listed since the Examiner's position on each limitation is stated 
in the above rejection. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John D. Holman whose telephone number is 571 272- 
2754. The examiner can normally be reached on Monday through Friday 9am-6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Poon can be reached on 571 272-6891. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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